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PRESIDENT’S STATEMENT

The efficient and effective governance of a jurisdiction 
is vital for providing an appropriate operating 
environment that businesses can thrive in. Governance 
must also be transparent, accountable and subject to 
democratic principles.

The various structures of State governance – parliament, 
Cabinet, the Public Sector and the Public Service – as well 
as Local Government, all have areas in which they can be 
significantly improved.

Reforms should be implemented so that the structures 
of State governance can carry out their functions more 
effectively. In some cases those functions need to be more 
explicit, so that duplication is reduced and cooperation 
is improved. This will encourage greater efficiency and 
openness in governance and, in turn, in the community 
more broadly.

Federalism is also a major issue for the State, with 
interstate differences and options for revenue generation 
restricting the State Government’s ability to achieve 
outcomes that would progress the economic and 
environmental sustainability of South Australia.

Business SA has voiced its views over a number of years 
on the way that South Australia is governed. Better 
Democracy in South Australia brings these views together 
for the first time and provides a roadmap for improving 
the state of our State.

By recognising and confronting issues surrounding how we 
are governed, a gateway to delivering a stronger and more 
supportive environment in which businesses, communities 
and individuals can flourish is established.

Robert Atkins
Business SA President
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RECOMMENDATIONS

(Note: recommendations in italics in this list and in the 
body of the report, are reiterations of recommendations 
made in previous Business SA publications (2005, 2007). 
As there appears to have been little action on these, 
they merit repetition.)

PARLIAMENT

Structures

1.	 The term of office of members of the Legislative 
Council should be four years, with elections held for 
the full membership on the same day as elections for 
the House of Assembly.

2. 	 The membership of the Legislative Council should 
remain at 22.

3. 	 Deadlocks between the House of Assembly and the 
Legislative Council should be resolved by a double 
dissolution of the parliament and a subsequent 
joint sitting.

4. 	 The President of the Legislative Council should retain 
only a casting vote.

Representation

5.	 The South Australian Electoral Act should be 
amended to enforce compulsory enrolment.

6.	 Voluntary voting should apply in South Australian 
elections for the House of Assembly and the 
Legislative Council.

7.	 The Electoral Act should be amended to allow 
optional preferential voting in elections for the 
House of Assembly.

8.	 The Electoral Act should be amended to require 
voters for the Legislative Council to provide 
preferences to the number of vacant positions, 
with further preferences being voluntary.

9.	 The Electoral Act should be amended to abolish 
“ticket votes” in House of Assembly elections.

10.	The “above the line” system of voting in Legislative 
Council elections should be abolished.

11.	 The Electoral Act should be amended to include a 
strengthened “truth in political advertising clause”.

12.	 Hold a by-election when a sitting member resigns 
from the party they represented at the time 
of election.

Legislative Processes

13.	 The parliament should appoint an independent person 
from outside the parliament as its presiding officer in 
both houses.

14.	 The government should commit itself and its agencies 
to the principles of open government and freedom of 
information in its relations with the parliament and 
the people.

15.	 Question Time should be based on all questions being 
on 24-hour written notice.

16.	No “Dorothy Dix” questions should be allowed from 
the government side, apart from a minimal number 
of questions to enable Cabinet responsibility 
to parliament.

17.	 Ministers’ answers should be relevant to the question 
and presiding officers should rigidly enforce this.

18.	Ministers must provide answers to questions on 
notice within 30 days.

19.	 The parliament should re-assess its procedures to 
emphasise greater efficiency and effectiveness and to 
make them more understandable to the public.

20.	The parliament should re-assess its sitting days to 
provide for more days per year and its sitting hours 
to minimise late night sittings.

21.	 The government should arrange its legislative 
timetable to avoid the necessity for rushed legislative 
processes at the end of a session.
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22.	Both houses of parliament should establish a 
committee system in regard to all legislative matters.

CABINET GOVERNMENT

Structure

23.	The Cabinet should consist of no more than 
eleven Ministers.

24.	All ten portfolio Ministers of the Cabinet should be 
drawn from the House of Assembly.

25.	One Minister without portfolio should be appointed 
from the membership of the Legislative Council with 
the role and title of Minister for Government Business.

26.	Non-elected people should not be de facto 
members of Cabinet.

27.	 If a Cabinet includes non-elected members, their 
involvement should not include direct participation 
in the formal meetings of the Cabinet, nor should 
they have access to any formal documentation from 
Cabinet beyond that available to the parliament.

28.	The rationale, authority, role and responsibility of 
any non-elected members of Cabinet should be 
clarified and explained in detail to the parliament 
and the public.

29.	 The parliament should establish clear, explicit and easily 
understood publicly explained guidelines for the positions 
of non-elected members of the Executive Committee of 
Cabinet and for any form of public service established 
under the aegis of the Executive Committee.

Responsible Cabinet Government

30.	The parliament should pass a Freedom of Information 
Act, which contains a statement of the rights of 
parliament, the media and the public to access 
government information more easily and with less 
cost. This right should have legal authority.

31.	 The government should implement recommendations 
from reports and inquiries and prepare an annual report 
card on government performance in implementing 
recommended changes.

LOCAL GOVERNMENT

32.	The State Government should assist Local 
Government to obtain formal recognition in the 
Australian Constitution.

33.	Transfers of functions from the State to Local 
Government should be accompanied by the funding 
necessary to carry out the functions efficiently.

34.	The formal relationship between the State and Local 
Government should be clarified.

35.	There should be a clear division of powers established 
between the State and Local Governments.

36.	The inter-relations and the fields of responsibility 
between Local Government and State Statutory 
Authorities should be rationalised.

37.	 The State Government should incorporate similar 
wording relating to Local Government from the 
South African Constitution in the South Australian 
Constitution.

38.	Local Government in South Australia should be 
rationalised to a system based on Regional Councils.

39.	 The metropolitan area should be re-structured into three 
Regional Councils, based on northern, southern and 
central regions, excluding the Adelaide CBD.

40.	A City of Adelaide Authority should be established 
which replaces the Adelaide City Council. The 
Authority should comprise members to represent 
business and property interests, as well as residential 
interests, with a chairperson nominated from Cabinet, 
with specific ministerial responsibilities for the City 
of Adelaide, who will have a deliberative and a 
casting vote.
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41.	 Irrespective of whether the Adelaide City Council 
is replaced or not, the State Government must give 
voting rights to people working in the city for Adelaide 
City Council elections.

42.	The extra-metropolitan Councils should be re-
structured into seven Regional Councils, based on 
the areas defined by Regional Development Australia: 
Eyre and Western; Far North; Yorke and Mid-North; 
Barossa; Murray and Mallee; Adelaide Hills, Fleurieu 
and Kangaroo Island; and Limestone Coast.

43.	There should be the formation of elected Community 
Boards within Regional Councils.

PUBLIC SECTOR

44.	A committee of the parliament should be established 
or properly resourced to compile a full list of all 
authorities, boards and agencies within the Public 
Sector of South Australia.

45.	Following the “fact-finding” about the content of 
the Public Sector, the government should establish a 
commission which will analyse each component and 
report to the parliament on the degree to which the 
parameters of effective and efficient governance are 
followed by each.

46.	The commission charged with the responsibility for 
assessing and advising on public sector reform should 
analyse the sector under the headings proposed 
in this report and make recommendations to the 
government. The government should then apply the 
recommended reforms in the shortest possible 
time-frame.

47.	 The government should establish a parliamentary 
committee to inquire into the ability of key statutory 
authorities, especially those with a crucial role in audit, 
equity, social justice and service to the community, 
to carry out their functions at the maximum level 
of efficiency and effectiveness and to recommend 
further funding where required.

PUBLIC SERVICE

The State Government should:

48.	Pursue the renewal and appropriate rationalisation of the 
Public Service by government.

49.	 Determine an appropriate size of the Public Sector in 
South Australia.

50.	Abolish permanent tenure within the Public Sector.

51.	 Advertise all positions publicly and ensure appointments 
are made on merit.

52.	Ensure the Public Sector is minimalist, flexible, responsive 
and highly collaborative.

53.	Employ more trainees and graduates to ensure vigorous 
and vibrant policy development processes and 
program delivery.

54.	 Initiate and report on key performance measures and 
pronouncements on current government savings and 
expenditure achievements should only extend to their 
term in office.

55.	 Implement a system of fiscal transparency that reflects 
the standard required of the private sector.

56.	Develop and realise a vision and mission statement for 
the Public Service so that they better understand their 
relationship with the community.

57.	 Review programs regularly to ensure obsolete initiatives 
are disbanded quickly and efficiently.

58.	Ensure all Public Sector chief executives include public 
servant productivity and customer service standards in 
their key performance indicators.

59.	 Produce a matrix to show how the various government 
agencies are contributing to reform agendas.
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South Australia was declared a Colony in 1856 and 
became a State within the Australian Commonwealth 
in 1901. Over the period of 153 years, it developed a 
democratic system of government, modelled on the 
Westminster System of Britain. Its institutions and 
processes have changed significantly. What has not 
changed is the overall principle that the structures and 
processes of parliamentary democracy exist to serve the 
community of South Australia efficiently, effectively and in 
a democratic way.

This publication flows from a detailed analysis of the 
quality of governance in South Australia in 2009. It 
accepts the fact that, in the eyes of nations in the world 
which are struggling to achieve a full democracy, South 
Australia appears as a model of democratic governance. 
But that should not be the test. What matters is whether 
the South Australian political system is moving towards 
the highest possible level of quality of governance. 
Unfortunately, in some components, it is not moving 
forwards – it has regressed.

This publication is a critical analysis of the key elements 
of a democratic system, identifying where reforms are 
needed. It should be read in parallel with two earlier 
Business SA publications: A Blueprint for South Australia’s 
Future (2005) and South Australian Public Sector: A 
Program For Reform (2007). Each contained a number 
of recommendations concerning specific aspects of the 
political system. Some of the recommendations in these 
publications have been incorporated into this document, 
for one reason: there has been little or no movement 
from government to incorporate them, hence they 
merit reiteration.

While these recommendations were recent and significant 
changes in politics take time, governments often need 
reminders. In regard to some recommendations, the 
government has had the opportunity to act, but has 
not done so.

There have been constant calls for reform of sectors 
and components of the political system. Most of 

these have been fragmented, focusing on discrete 
aspects. This publication presents a coordinated set of 
recommendations, encompassing the major themes of 
parliamentary democracy, with the overarching focus 
being the efficiency and quality of governance.

There are a number of justifications for this publication. 
Government has become all-pervasive, influencing almost 
every component of the society and the economy. Is 
this necessary? Does it comply with principles of good 
democratic government? Government is far from flexible, 
indicated by its resistance to reform. It is certainly 
responsive at election time, but in a broader sense it 
tends to ignore competing arguments. Further, there is 
insufficient evidence of collaborative activity or a collegial 
relationship at all levels of the polity and the economy.

Overall, there has been increasing evidence over 
recent decades that government considers that it 
owns all of politics in South Australia. But in the 
theory of parliamentary democracy and responsible 
government this is not what should occur. Embedded 
in the Westminster System is a core component of 
responsibility. This involves a chain of accountability: 
the Public Service is accountable to Cabinet, through a 
minister; Cabinet is collectively accountable and individual 
ministers are individually accountable, to the parliament; 
and the parliament is accountable to the people.

Any objective analysis of the South Australian political 
system exposes weaknesses in this chain. The quality 
of democratic governance has become diminished. The 
Public Service has been politicised. Party discipline has all 
but destroyed any concept of government responsible to 
parliament. Governments, especially those enjoying a long 
term in office, have tended to lose focus on efficiency 
and effectiveness.

The major foci of this publication are the key components 
of the political system: parliament, responsible Cabinet 
Government, Local Government, the Public Sector, the 
Public Service and federalism.
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The probes into one or more of these components 
include:

>	the quality of representation as the basis for 
parliamentary democracy

>	the level of efficiency within the political structures 
and processes

>	the effectiveness of the various levels of government to 
deliver the highest quality political environment

>	the quality of responsible government within the system
>	the degree of responsibility and transparency.
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in the Constitution. There is a fixed term of membership 
of four years.

No change is recommended to this structure.

The Council, in 2010, is made up of 22 members elected 
from a single State-wide electorate, on the basis of 
proportional representation. The members have a 
maximum term of eight years, with eleven members 
retiring at each general election.

The structure established in 1856 to govern the 
relationship between the two houses has been a constant 
source of deep and often bitter division for over a 
century. The Constitution (Section 10) establishes that 
the Legislative Council “shall have equal power with the 
House of Assembly in respect to all Bills”.

In 1975, the Legislative Council was reformed by 
abolishing the colonial aspects of a restricted property 
franchise and a severe malapportionment in electoral 
geography. Since 1975, the Council has had an electoral 
system fairer and more democratic than the House 
of Assembly.

But the reforms had unintended consequences. The 
Council has been a hung parliament since 1977 and it is 
very unlikely that either Labor or Liberal will be able to 
win a majority of seats in the future.

Business SA maintains a policy to “abolish the Legislative 
Council to improve the operations of parliament”. 
It argues:

“There is no rationale for the continued existence of the 
Legislative Council in the South Australian Parliament. In years 
gone by there may have been an argument for the retention 
of this House but in modern politics the Legislative Council 
simply serves the wishes of the Opposition and minor parties. 
The obstructionist nature of the Legislative Council has been 
a frustration for successive governments. It is critical for the 
future of South Australia that governments are allowed to 
implement the political agenda on which they were elected.” 
(Business SA 2005:40)

Parliament is the keystone of the political system. It is the 
central institution of South Australian politics. Its elected 
members are the representatives of the people and act 
on behalf of the people. It is the institution to which 
government is directly responsible. It is where legislation 
which will affect all of the community is debated, 
amended, passed or rejected. It is where matters of public 
importance can be aired, discussed and resolved. It should 
be widely involved in ensuring that the public has access to 
information required for good citizenship.

It is therefore crucial for the quality of governance of 
the State that the parliament contains structures and 
processes which are the most efficient and effective 
possible. It is equally crucial that the ethics and principles 
dominant within the parliamentary elected membership 
are directed towards good governance.

It is essential, then, that the parliament should nurture and 
protect representation and responsibility. The parliament, 
in its key relationships with the government and the 
Public Service is:

“Critical to the setting and delivery of the environment in 
which the community resides. It is therefore important that 
these structures operate in an effective and efficient manner 
to enable the most appropriate outcomes for the community.” 
(Business SA 2005:36).

Structures

The South Australian Parliament is bicameral, consisting 
of the House of Assembly and the Legislative Council. 
The Assembly is the “house of government”, in which 
the party with the majority of the members forms the 
government and to which the government is formally 
responsible. The Council is a “house of review”, the 
party makeup of which cannot affect which party forms 
a government.

The Assembly is made up of 47 members, each elected 
from a single-member electorate, on the basis of a 
single, transferable (preferential) vote. The principle of 
“one person, one vote, one value” applies, with the last 
component protected by a “fairness clause” entrenched 

PARLIAMENT
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The Labor party has also long had a policy of abolition, 
partly because it has never held a majority of seats in 
the Council and appears unlikely to do so. Labor initially 
proposed to put a referendum to the people at the 2010 
election to seek abolition, but has become convinced that 
there is no possibility of a Bill for such a proposal achieving 
the necessary constitutional majority in the Council. 
Hence it has proposed a referendum to seek support for 
four key reforms: a reduction of the term of members 
from eight to four years; a reduction of the membership 
from 22 to 16; a new system to resolve deadlocks 
between the houses; and the granting of a deliberative 
vote to the President of the Council.

Even the Referendum Bill, to allow the public to vote on 
reforming the Legislative Council, was defeated in the 
Upper House in October 2009.

Business SA accepts that abolition, however, is a virtual 
impossibility given the current political environment. 
Hence there is a strong case that if the Council continues 
in existence, there needs to be significant reforms carried 
out to improve the efficiency and effectiveness of the 
parliament as a whole and to grant to a democratically 
elected government the right and the opportunity to put 
its mandate into law.

Recommendations

1.	 The term of office of members of the Legislative 
Council should be four years, with elections 
held for the full membership on the same day 
as elections for the House of Assembly.

The “double” term of membership is a relic of colonial 
years, when property-owners sought to keep democracy 
at bay. There is no justification for this in 2010, especially 
as the electoral system for the Council is now even more 
democratic than that for the Assembly. A term of eight 
years is too long without the people having the right 
to judge their representatives. Further, a term which 
continues through a general election for the Assembly 
may not be a reflection of the opinions of the voters at 
that election.

PARLIAMENT

2.	 The membership of the Legislative Council 
should remain at 22.

The proposal of the Labor Government to reduce the 
membership of the Council from 22 to 16 would cause 
serious problems in the processes of the Council. First, 
given the system of proportional representation for 
electing the Council, it would be unlikely for either Labor 
or Liberal parties to win more than six seats, with five a 
more probable result.

This would produce a very limited pool of talent of a 
maximum of six available for the selection of a President 
and three Ministers. As the role of a Minister needs a 
certain level of “quality”, the pool from whom Ministers 
are drawn needs to be broadened.

Further, this publication recommends that there should 
be only one minister in the Legislative Council (see below 
- Cabinet). The publication also recommends that the 
Legislative Council should inaugurate a full Committee 
System on all legislation, thus bolstering its function as a 
house of review (see below). There needs to be sufficient 
numbers in both major parties to be able to have 
committees served properly.

3.	 Deadlocks between the House of Assembly 
and the Legislative Council should be resolved 
by a double dissolution of the parliament and a 
subsequent joint sitting.

The South Australian Constitution currently provides 
for a resolution of deadlocks between the Assembly and 
the Council, but in such a form that the deadlock would 
most likely not be resolved. The provision has never been 
invoked. It offers two choices to the Governor: either a 
double dissolution or the issuing of a writ for the election 
of two additional members for each Council district. 
Given that there is now only one district, the latter would 
be unlikely to resolve a deadlock.
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One of the current government’s referendum proposals 
offers a means of resolution of deadlocks based on the 
existing system in the Australian Senate. In brief, if a Bill 
has twice passed the Assembly and has twice failed to 
pass the Council, the Governor may issue a writ for a 
double dissolution of parliament. If, after the election, the 
deadlock remains, it may be resolved by a joint sitting of 
the parliament.

This procedure would enable the Legislative Council to 
act as a real house of review, to propose amendments 
to and oppose government legislation. But continued 
opposition would provide a trigger for a double 
dissolution. The resolution of the deadlock would then 
involve two processes. First, the electorate would have 
the right to decide in an election involving the dissolution 
of both houses, the party makeup of the membership in 
both houses. Second, if the party result of the election is 
such that the Bill again passes the Assembly and fails to 
pass the Council, then a joint sitting would resolve 
the deadlock.

Given that there are 47 members in the Assembly 
and 22 in the Council, it is likely that, unless there is a very 
close election result in the Assembly, a joint sitting would 
favour a re-elected government. This process would 
therefore place the “final” decision in the hands of the 
electorate, a process which would be democratic.

4.	 The President of the Legislative Council should 
retain only a casting vote.

The Labor Government has proposed that the President 
of the Council be granted a deliberative vote rather than 
the current casting vote. This would benefit a major 
party in the case of a close election result, by providing 
a further government member on the floor of the 
Council. However, given that the Speaker of the House of 
Assembly has only a casting vote, there seems no logical 
argument to support a change in the Council, beyond 
partisan advantage.

The role of a presiding officer in a Westminster parliament 
is essentially that of an adjudicator. This requires the 

actuality and the perception of an independent and 
non-partisan arbiter. As the tradition in Australia is for a 
member of the majority party to become the presiding 
officer, a deliberative vote would tie the presiding officer 
too closely to the governing party.

Representation

In a parliamentary democracy, representatives of the 
people are directly elected by the people to act on behalf 
of the people. It is essential, then, that the processes 
of election should be democratic. The election system 
should be fair, open, equitable, offer the broadest 
possible choice to the voters, include electoral laws which 
guarantee democratic principles, be transparent and 
contain the principle of “one person, one vote, one value”.

The election systems for the House of Assembly and 
Legislative Council satisfy many of the criteria required 
by democracy. The franchise is as broad as possible, 
the electoral processes are open and transparent, 
administered by an independent Electoral Commission 
and “one vote, one value” is guaranteed. However, there 
are some elements which require reform.

Recommendations

5.	 The South Australian Electoral Act should be 
amended to enforce compulsory enrolment.

Under the South Australian Electoral Act, a person 
18 years of age or older is “entitled to be enrolled”. 
Unlike in the Commonwealth and other State elections, 
there is no compulsion to enrol. This should be amended 
to enforce compulsory enrolment, to ensure that every 
adult citizen then has the right to vote in every election 
in his or her lifetime.

6.	 Voluntary voting should apply in South Australian 
elections for the House of Assembly and the 
Legislative Council.
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The issue of “compulsory voting” is a more divisive one. 
In fact, there is not, nor can there be in a democracy, any 
compulsion to vote. The act of voting is guaranteed to be 
secret. Despite the heading “Compulsory Voting” in the 
Electoral Act, the compulsion is limited to the statutory 
requirements of having name and address checked, 
accepting a ballot paper and depositing the ballot paper 
in the ballot box. In fact, the SA Electoral Act specifically 
states that no elector is required to mark a ballot paper.

“Compulsory voting” is enforced in very few democratic 
countries. One argument put by its proponents is that it 
maintains a high level of turnout. But most proponents are 
more concerned that their potential supporters may be 
the ones who abstain from the poll.

“Compulsory voting” does not accord with the principle 
of a democratic system that voters should enjoy the 
widest possible choice. If compulsion cannot be enforced, 
then the Act should not state that it can be.

7.	 The Electoral Act should be amended to allow 
optional preferential voting in elections for the 
House of Assembly.

The South Australian Electoral Act requires the marking 
of compulsory preferences for a valid House of Assembly 
ballot paper. This limits the breadth of choice of electors, 
who should have the right to give preferences only to the 
candidates whom they support. Compulsory preferences 
only benefit political parties and are the basis of deals 
done between parties on exchange of preferences. 
Electors should not be forced to provide preferences to 
candidates and parties which they oppose. Compulsory 
preferences limit the range of choices available to the 
voters and does so for partisan purposes.

Optional preferential voting is a right granted in 
Queensland, New South Wales and in a modified form, 
in Tasmania and the ACT. It should be available to 
voters in SA.

8.	 The Electoral Act should be amended to require 
voters for the Legislative Council to provide 
preferences to the number of vacant positions, 
with further preferences being voluntary.

In the multi-member electoral contest for the Legislative 
Council, the current system also demands compulsory 
full preferences. Optional preferences should be applied. 
There should be the requirement that electors must 
record preferences up to the number of vacant seats. 
This would be equivalent to the requirement of at least 
a “1” vote in the House of Assembly.

9.	 The Electoral Act should be amended to abolish 
“ticket votes” in House of Assembly elections.

The South Australian Electoral Act contains a provision 
unique in the democratic world – a “ticket vote”. This 
allows that any ballot paper which shows only the number 
“1” and is therefore an informal vote, can be made 
formal if the relevant party has registered a “ticket” of 
preferences with the Electoral Commission. The “ticket” 
preferences are then applied to the ballot paper, which 
becomes a formal vote. This cannot be justified, as its 
permits parties to allocate preferences on behalf of a 
voter. The right of parties to do this is simply party 
self-interest.

The “above the line” vote for the Legislative Council (see 
below) does provide for the voter to establish where 
preferences will be allocated by the party of choice, by 
consulting documentation displayed in the polling place. 
The “ticket vote” for the House of Assembly does not 
readily provide this information.

10.	The “above the line” system of voting in Legislative 
Council elections should be abolished.

Following the reforms of the 1970s, the Legislative Council 
was based on proportional representation, applied to a 
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single-electorate, electing 11 members at each general 
election. Assuming that the membership of 22 is retained 
and the term of membership is reduced to four years, 
then all 22 will be elected at each general election. This 
will lower the quota needed for election from 8.4 per 
cent to 4.3 per cent and will increase the opportunity for 
minor parties and independents to win seats. Reducing 
the membership to 16 would set a quota of 5.9 per cent.

In 1985, the proportional representation system was 
amended to provide for “above/below the line” voting. 
The electors had a choice of voting below the line and 
indicating a preference number for every candidate, or 
voting above the line by simply placing the number 1 
next to a list of candidates. This system was introduced 
ostensibly to make the process easier for electors and to 
reduce the number of accidental informal votes, due to 
a large number of candidates. Over 90 per cent of the 
electors vote above the line. A single vote for a party 
“above the line” automatically includes a full preference 
distribution added to the initial party choice of the elector. 
This list system, combined with a high proportion of 
voters who have a strong party identification with one or 
other of the major parties, produces a high proportion of 
seats which are very safe. They are the “gift” of the party, 
rather than the informed choice of the voters.

This election system should be reformed so that the 
electors should allocate their own preferences. The 
problem of a potential for informal votes due to the large 
number of candidates on the ballot paper could be eased 
by introducing the modified optional preferential vote 
proposed above.

11.	 The Electoral Act should be amended to 
include a strengthened “truth in political 
advertising clause”.

Consumers in Australia have important protections 
available against untrue and misleading advertising in the 
business and commercial arenas. South Australia is the 
only polity in Australia which offers some protection 
in the electoral process. It establishes as an offence 

any electoral advertisement which “purports to be a 
statement of fact” but is “inaccurate and misleading to a 
material extent”.

This statement should be strengthened and its breadth 
extended. In 1984, an amendment was proposed to the 
Commonwealth Electoral Act:

“A person shall not, during the relevant period in relation 
to an election under this Act, print, publish or distribute, 
or cause, permit or authorise to be printed, published or 
distributed, any electoral advertisement containing 
a statement
(a)  that is untrue; and
(b)  that is, or is likely to be, misleading or deceptive.”

While this was subsequently deleted by a combination 
of Labor, Liberal and National parties, it should be 
incorporated in the South Australian Act.

12.	 Hold a by-election when a sitting member 
resigns from the party they represented at the 
time of election.

Candidates to a state election traditionally represent 
their views on various issues through the filter of policies. 
Members of political parties represent the policies of the 
relevant party. Members of parliament are often elected 
on the basis of the policies they represent.

Occasionally a rift develops between the sitting member 
and their party and it is a given that a member should 
have the right to resign. However, in this event, the seat 
should go to a by-election within a prescribed timeframe 
to enable the electorate to confirm their support for 
the candidate under a potential new set of policies, in 
recognition of the relationship between the member and 
the policies they represent.

Legislative Processes

There has been much debate about how the procedures 
and processes of parliament can be more effective and 
how the parliament can become more responsive to the 
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demands made on a modern legislature. Many of the 
procedures of SA legislature have their roots in the history 
of the British Parliament and have been retained simply 
through tradition.

Recommendations

13.	 The parliament should appoint an independent 
person from outside the parliament as its 
presiding officer in both houses.

The role of the Speaker in the House of Assembly and 
the President in the Legislative Council is fundamental 
to efficiency and effectiveness. The presiding officer is 
responsible for applying the Standing Orders, ensuring 
correct procedures are followed and enforcing correct 
behaviour of the members of the Assembly. It is essential 
that the Speaker acts as an independent arbiter and is 
perceived to do so.

But the tradition in Australia is that the Speaker is drawn 
from the government side. As one MP put it, “we have 
given him an impossible task because we have tied him to 
a party, yet expect him to be an adjudicator”. As a result, 
Speakers and Presidents, but especially the former, have 
come under criticism from the opposition for alleged bias.

In the British Parliament, the Speaker, once elected, 
resigns from party membership and party involvement 
for the duration of the terms of office and is perceived 
and respected as independent. That process is difficult 
in a small membership legislature such as the Assembly 
and the Council. But the position and the roles are crucial 
to the proper functioning of the parliament. Hence the 
above radical step should be considered.

14. The government should commit itself and its 
agencies to the principles of open government 
and freedom of information in relations with the 
parliament and the people.

A key role of parliament is to ensure that the government 
is responsible for its actions. This process is essentially 
carried out in the House of Assembly – the “house 
of government” – but in some components this also 
applies in the Legislative Council. Currently there are 
three Ministers drawn from the membership of the 
Council, with portfolio responsibilities. The members of 
the Council have the ability directly to question these 
Ministers in regard to their portfolios and, through them, 
direct questions to the ministers in the House 
of Assembly.

But the majority of the ministers, who are members of 
the Assembly, cannot be directly accountable to members 
of the Council. In such cases, the questions will merely be 
“drawn to the attention of the relevant minister” in the 
Assembly. Further, the ultimate processes of ministerial 
responsibility – the proposing of motions of censure or 
no confidence – have no effect if carried in the Council. 
Nor should they, as the “house of government” is the 
Assembly. The key doctrine and practices of responsible 
government rest in the Assembly.

The essence of responsible government (see below) is 
that the government is responsible to the parliament. 
Cabinet is collectively responsible and individual ministers 
within the Cabinet are individually responsible for their 
own actions, as well as for their departments. Overall, 
there needs to be a balance between the right of an 
elected government to expect to be able to put its 
legislation through the parliament and the right of the 
parliament to enforce transparency and responsibility 
of government.

Over the past century, the balance has swung inexorably 
to the government and away from the power of the 
parliament to enforce accountability. This is mainly due 
to the impact of disciplined political parties. The party 
in government in the House of Assembly, if it wishes, 
will use its numbers to defeat any attempt to enforce 
responsibility, to refuse to reply to questions about its 
actions and to refuse to release information concerning 
its programmes.
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15.	 Question Time should be based on all questions 
being on 24-hour written notice.

The parliament, under a Westminster System, has the 
authority to enforce responsible government; what is 
needed is reform to restore its power to do so. The 
erosion of the power is most evident in Question Time. 
The dominant practices of government members asking 
“Dorothy Dix” questions and opposition members 
focused on opportunities to make political points is a 
product of the party confrontation and party discipline 
which dominates the parliament and especially the House 
of Assembly.

While this continues, the “bearpit” of Question Time 
and of other processes originally designed to elicit 
information from a government, in the process to bolster 
accountability, will continue. This has an impact on the 
perceptions of the public about their parliament. There 
is an overwhelming consensus among people who have 
visited Question Time that the behaviour of their elected 
representative is far from acceptable.

The intractable problems are party confrontation 
and party discipline. It is not possible to enforce any 
improvement in either, as they result from a political 
culture endemic in Australia. But reforms of processes 
may ameliorate the impact and improve the quality of 
good governance.

In Britain, the process of Question Time involves all 
questions asked with previous notice of 24 hours. This 
emphasises the core purpose of Question Time – eliciting 
information. Applying this to the South Australian 
Parliament would end the time-wasting practice of 
Ministers and staff needing to prepare answers for every 
possible question and could ease the impact of party 
confrontation. One supplementary question without 
notice could be allowed.

The parliament could still be robust, but the essential 
purpose of Question Time would be better served.

16.	No “Dorothy Dix” questions should be allowed 
from the government side, apart from a 
minimal number of questions to enable Cabinet 
responsibility to parliament.

The practice of Question Time is that there are equal 
numbers of questions from the government and non-
government members. The former are almost exclusively 
“Dorothy Dix” questions and hence dominated by party 
politics. If government members seek information, it is 
relatively easy for them to obtain it from the relevant 
minister. Question Time should emphasise the right 
of non-government members who do not have 
special access.

17.	 Ministers’ answers should be relevant to the 
question and presiding officers should rigidly 
enforce this.

The Standing orders governing Question Time are specific 
in regard to what types of questions can be asked. But 
there are no definitive rules set about answers from 
ministers. As a result, there is not even a requirement that 
ministers even answer any question.

18.	Ministers should provide answers to questions 
on notice within 30 days.

Further, any minister can request that a question “be 
put on the Notice Paper”. There is a long and consistent 
history of this practice being used in the case of questions 
which may be embarrassing for a government and an 
equally long history of answers taking an inordinate time. 
Often no replies are forthcoming.

19.	 The parliament should re-assess and modernise 
its procedures to emphasise greater efficiency 
and effectiveness and to make them more 
understandable to the people.
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The processes involved in legislating in parliament are 
steeped in tradition. Bills are required to pass through 
convoluted and complex procedures, most of which are 
carried out in a full meeting of the house. As a result, 
there is considerable repetition of speeches, domination 
by party confrontation and time wasted in archaic 
division processes.

There should be a commitment by parliament to make its 
internal processes and procedures more efficient, more 
effective and more understandable to the people. For 
example, under the tradition imported from the British 
Parliament in the 1850s, a Bill has to proceed through a 
first reading, a second reading, possibly a select committee 
stage, then a committee of the “whole house”, a report 
stage, perhaps a re-committal stage and a third reading, 
before it even passes one house and is transferred to 
the other house for a similar set of procedures. Is this 
complexity still necessary?

The voting process to decide an issue in the parliament is 
archaic. A division involves the ringing of bells to summon 
members to the chamber, a possible physical translation 
of members from one side of the chamber to the other, 
the physical recording or checking of names of members 
present and finally the announcement of the result. This 
process could be conducted electronically, with recording 
of names, in seconds. Such processes may be a part of the 
rich history of parliament, but are they justified in the 
modern context?

20.	The parliament should re-assess its sitting days 
to provide for more days per year and its sitting 
hours to minimise late night sittings.

21.	 The government should arrange its legislative 
timetable to avoid the necessity for rushed 
legislative processes at the end of a session.

Further, the parliament sits for few days in the year 
and often until late in the night. It is also common for 
the end of a session to be characterised by a need for 
urgent action to complete the agenda. These practices 
are not conducive to efficiency and effectiveness. 

While recognising that members of parliament have 
responsibilities to their electors, a key component of 
representation, the current sitting days per year and 
the sitting hours, do not suggest a commitment to 
legislative activities.

The parliament should instigate a committee system on 
all legislation to increase the effectiveness of the process. 
The Legislative Council has a partial system, which 
should be expanded.

22.	Both houses of parliament should establish 
a committee system in regard to all 
legislative matters.

There are many reasons why this should occur. The 
volume and complexity of legislation is increasing 
exponentially. Members of parliament do not have 
expertise in most, let alone all of these matters. A 
committee system would allow the members to have 
access, by direct participation in the committee discussion, 
to experts in the field. Further, a committee system would 
provide the opportunity for interested parties to put their 
views to the committee directly. This is not possible under 
the present system of legislation by the “whole house”, 
which does not lend itself to an investigatory and 
scrutiny role.

All Bills introduced into the parliament should, after 
the First Reading, be transferred to a Committee. This 
would provide for the possibility of examination and 
consideration in an environment which is less dominated 
by party confrontation and the “public performance” 
which dominates the full house. The Committees would 
report to the full legislature, where “normal” debate 
would occur.
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The essence of responsible Cabinet Government is 
that the Cabinet is formed from the parliament and is 
responsible to the parliament for its actions. The individual 
ministers within the Cabinet are individually responsible 
to parliament for their actions as ministers and for the 
actions of their departments.

There is no mention of Cabinet in the Constitution. 
The structure and processes of Cabinet, including the 
principles of responsible government, are conventions.

Structure

The South Australian Cabinet in 2009 consists of fifteen 
Ministers, of whom three are members of the Legislative 
Council. The initial Rann Cabinet in 2002 consisted of 
13 Ministers. The Cabinet was increased to 15 for party 
political reasons. One independent and one National 
party member were appointed as Cabinet Ministers, thus 
securing a majority for the Labor Government in the 
House of Assembly.

Recommendations

23.	The Cabinet should consist of no more than 
eleven Ministers.

The party political requirement for the inclusion of non-
Labor members was no longer necessary after the 2006 
election. At the least, the Cabinet should be reduced 
to 13 members. But there are reasons for its further 
reduction. Given the actual transfers of responsibility 
from the State to the Commonwealth Government - for 
example, industrial relations in the private sector - and the 
anticipation of hospitals and health transferred in the near 
future, it is recommended that the Cabinet be reduced to 
less than 13 and ideally 11.

24.	All ten portfolio Ministers of the Cabinet should 
be drawn from the House of Assembly.

25.	One Minister without portfolio should be 
appointed from the membership of the Legislative 
Council with the role and title of Minister for 
Government Business.

As the House of Assembly is the “house of government”, 
there should be the opportunity for the members of the 
Assembly to be able to directly call the Cabinet and the 
ministers, to explain and account for their actions over 
all portfolios.

At present, by convention, three portfolio Ministers are 
appointed within the Legislative Council. With the re-
formation of the Legislative Council as a house of review, 
there is no need for portfolio Ministers to be present in 
the Council.

Even under the present structure and processes of the 
Legislative Council, the introduction of Bills is a matter 
of formality, with second reading speeches simply 
“incorporated in the Hansard”. The passage of most Bills 
already involves the necessity for consultation with the 
portfolio Minister in the House of Assembly.

26.	Non-elected people should not be de facto 
members of Cabinet.

One crucial convention is that the members of Cabinet 
are drawn from the membership of the parliament. This 
is an essential component of responsible government as 
the parliament should have the opportunity directly to call 
Ministers to account.

However, the Rann government, after the 2006 election, 
created an Executive Committee of Cabinet with the 
inclusion of two people who were not elected members 
of the parliament. This was a significant change to the 
conventions of Cabinet Government and to the 
principles of responsibility. Such non-elected members 
cannot be made directly responsible to the parliament, 
available for questions and explanations from and within 
the parliament.
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On the other hand, as the very existence of Cabinet is 
only a convention, it is a matter for the government of 
the day whether it follows tradition. The following three 
recommendations allow for the inclusion on non-elected 
members with important caveats.

27.	 If a Cabinet includes non-elected members, 
their involvement should not include direct 
participation in the formal meetings of the 
Cabinet, nor should they have access to any 
formal documentation from Cabinet beyond that 
available to the parliament.

28.	The rationale, authority, role and responsibility of 
any non-elected members of Cabinet should be 
clarified and explained in detail to the parliament 
and the public.

29.	 The parliament should establish clear, explicit and 
easily understood publicly explained guidelines 
for the positions of non-elected members of the 
Executive Committee of Cabinet and for any 
form of public service established under the aegis 
of the Executive Committee.

Importantly, as Business SA has pointed out 
previously (2005: 39):

“[There] … has been the emergence of a separate form of 
public service to sit underneath the Executive Cabinet. There 
is a perception that this new public service and its leaders are 
unaccountable to the community as they are appointed to 
their positions by government and their actions are not open 
to the same level of scrutiny as Cabinet or the standard 
public service”.

This issue needs to be addressed.

A related important issue is the appointment of non-
elected members who are experts in their field and may 
be best placed to be in charge of policy. As indicated in 
the recommendations above, such an appointment needs 
to be clearly explained, transparent, with the roles and 
responsibilities of the non-elected member clarified.

Responsible Cabinet Government

The core of the principle of responsible government is 
set out in the Handbook of the House of Representatives 
(Pettifer 1981:81):

“Cabinet is collectively responsible to the people, through 
the parliament, for determining and implementing policies 
for National Government”.

The same principle applies to good governance in South 
Australia. To achieve this, government needs to be as 
transparent as possible. The modern trend is in the 
reverse direction.

There is a delicate balance within the principle, between 
the need for Cabinet secrecy and unity and the necessity 
for collective and individual ministerial responsibility. 
In modern politics there is a further component. 
Modern Cabinet is party Cabinet. Responsible Cabinet 
Government has become responsible party government.

Government is, above all, a matter of party-based 
discipline and protection of party interests. Government 
reports to and justifies its actions to the party, rather than 
to the parliament and the public. The implication of this 
weakening of the doctrine and practice of responsible 
Government is best described by Gordon Reid:

“If the parliamentary means for holding Ministers responsible 
are weak – and they are – then the alleged doctrine is an 
illusion; in our present parliamentary circumstances it is a 
certain means to engendering frustrations and disillusionment 
about the system of government as a whole”
(cited in Jaensch 1986:127).

Recommendations

30.	The parliament should pass a Freedom of 
Information Act , which contains a statement 
of the rights of parliament, the media and the 
public to access government information more 
easily and with less cost. This right should have 
legal authority.

CABINET GOVERNMENT
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The convention is that Cabinet meets in camera and 
its deliberations are secret. But a basic principle of 
democratic governance is that the people should have 
the right and the opportunity to make judgements about 
their government: indirectly through the parliament and 
directly at elections. To achieve that principle, there 
needs to be a guarantee of a flow of information about 
government activities to the parliament and to the 
people. Further, as the media is an important source of 
information for the public, there needs to be a further 
commitment from government.

There has been a long-term trend of increasing 
government secrecy to the point of obsession. Open 
government is a standard promise from both major 
parties during an election campaign, but it is never kept. 
Obtaining information about government decisions and 
actions is increasingly difficult.

31.  The government should implement 
recommendations from reports and inquiries 
and prepare an annual report card on 
government performance in implementing 
recommended changes.

Open government is an essential component of a 
democracy. However, as Business SA has previously 
pointed out (2005:37): 

“All governments of all political persuasions commission a 
wide range of reports and inquiries during their time in office. 
These reports and inquiries are usually conducted by eminent 
experts in their area and the recommendations produced 
are usually done so with a view to delivering long-term and 
sustainable services to the State.

However, all too often, governments commission these reports 
to alleviate media and community scrutiny on policy pressure 
areas and then bury or dismiss the recommendations 
contained within them.

To ensure that the reports are not buried or to prevent the 
government from failing to adequately respond to report 
recommendations, governments should be required to publish 

an annual report card that outlines action taken on each 
report to ensure accountability”.

As there has been little or no action from the government 
in this regard for a number of years, Business SA’s earlier 
recommendation needs to be reiterated.
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Local Councils are an established component of 
government in South Australia, pre-dating the 
establishment of a State Constitution. For over a century, 
Local Government was a simple matter of rubbish, 
roads and rates. There was a plethora of Councils, often 
miniscule in population, starved of resources, with an 
embryonic corporate sector headed by a Town Clerk 
whose role was essentially administration.

This was transformed by amalgamations of Councils 
in the 1990s, which included a new commitment to a 
professional and managerial approach in the elective 
and corporate sectors. Most South Australian Councils 
in 2009 are characterised by sound levels of efficiency 
and effectiveness. There has been a rapid expansion of 
roles, functions and activities, including development 
assessment, planning, services, health, environment, 
recreation and quality of life. At the same time, Local 
Government and its governance face real challenges.

Recommendations

32.	The State Government should assist Local 
Government to obtain formal recognition in 
the Australian Constitution.

One overarching problem is that, in terms of its status and 
authority, in fact its very existence, Local Government 
is best described as in limbo. It is not recognised in the 
Australian Constitution. Given the rapidly growing roles, 
functions and importance, Local Government should 
be granted recognition, status and authority in both the 
Australian and South Australian constitutions.

33.	Transfers of functions from the State to 
Local Government should be accompanied 
by the funding necessary to carry out the 
functions efficiently.

A second challenge is financial. The smaller Councils 
especially have a very limited financial base and all 
Councils are essentially dependent on rates, charges and 

fines. Local Government can request and receive grants 
from the Commonwealth and State Governments, but 
the former have no constitutional base and are essentially 
ex gratia.

One major financial problem has been the increasing 
tendency of “cost shifting”, the transfer of roles and 
functions from State to Local Government, without the 
finances necessary to carry them out.

34.	The formal relationship between the State and 
Local Government should be clarified.

A third challenge is the lack of autonomy of Local 
Government. Councils are essentially the “creatures” 
of the State Parliament – in practice, of the State 
Government. The portfolio name of Minister for Local 
Government Relations implies a partnership of the 
two spheres of government. In fact, the relationship is 
essentially subservience of Local Government.

35.	There should be a clear division of powers 
established between the State and Local 
Governments.

36.	The inter-relations and the fields of responsibility 
between Local Government and State Statutory 
Authorities should be rationalised.

The South Australian Constitution states, inter alia, that 
“local governing bodies are constituted with such powers 
as the Parliament considers necessary …”. Further, the 
Constitution limits the “protection” of the very existence 
of Local Government to “There shall continue to be a 
system of local government …”. Even this weak level of 
protection can be abolished by a simple majority vote 
of parliament.

The relationship between Local Government and the 
State, including with statutory authorities, is confused 
and not conducive to efficient and effective policy-making 
and application. There is a web of complexity around 
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which sector has legislative responsibility, with resultant 
duplication and overlap. There are issues in which one 
component has legislative authority, but the issue could 
well be left to the other. There is confusion when an issue 
crosses the boundaries of two or more Councils.

37.	 The State Government should incorporate similar 
wording relating to Local Government from 
the South African Constitution as in the South 
Australian Constitution.

Inter-governmental relations between State and Local 
Government need to be based on a commitment 
from the former to protect and support the latter. The 
Constitution of South Africa (Ss 151 - 156) contains a 
model for this, the essential components of which should 
be considered for incorporation in South Australia.

In terms of constitutional status:

A Municipality has the right to govern, on its own initiative, 
the local government affairs of its community, subject to 
national and provincial legislation.

In terms of relationships:

The national or a provincial government may not compromise 
or impede a municipality’s right to exercise its powers or 
perform its functions; and…

Must support and strengthen the capacity of municipalities 
to manage their own affairs, to exercise their powers and to 
perform their functions.

Rationalisation

Recommendations

38.	Local Government in South Australia should 
be rationalised to a system based on Regional 
Councils.

There needs to be further rationalisation of Local 
Government. At present, there are 69 Councils in South 
Australia. Of these, 50 are in the extra-metropolitan 
area and many of these are large in area but miniscule in 
population. Their resource base is also miniscule, so their 
potential and ability to provide adequate services to their 
communities is under strain.

39.	 The metropolitan area should be re-structured 
into three Regional Councils, based on northern, 
southern and central regions, excluding the 
Adelaide CBD.

In 2010, there are 19 Councils in the metropolitan area, 
with populations ranging from 7 000 to over 150 000. 
There are 263 elected members in these 19 Councils. 
This proliferation can no longer be justified.  It results 
in significant duplication and overlap. The authorities 
and responsibilities of metropolitan Councils would be 
better served based on a smaller number of metropolitan 
regional authorities.

From this structure would flow significantly increased 
economies of scale, the potential for less conflicted 
applications of policies with the regions, especially those 
currently containing small Councils and it would result in 
greater efficiency and effectiveness.

40.	A City of Adelaide Authority should be established 
which replaces the Adelaide City Council. 
The Authority should comprise members to 
represent business and property interests, as 
well as residential interests, with a chairperson 
nominated from Cabinet, with specific ministerial 
responsibilities for the City of Adelaide, who will 
have a deliberative and a casting vote.

The “square mile” constituting the Central Business 
District of Adelaide is a unique case. It is a capital city, a 
CBD and, increasingly, a residential centre. Its governance 
needs to recognise and incorporate these factors. It needs 
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a structure and system of governance which recognises 
its unique character.

This structure would allow the continuation of the 
normal municipal responsibilities of a Council, through the 
representation of the views of residents in the City, while 
facilitating the economic development of the CBD and 
recognising its importance in and to the State. Planning, 
infrastructure, industrial development and cultural aspects 
would then be decided by representatives of the three 
components with a key interest in the area.

41.	 Irrespective of whether the Adelaide City Council 
is replaced or not, the State Government must 
give voting rights to people working in the city for 
Adelaide City Council elections.

According to 2006-07 figures from the Adelaide City 
Council, there are under 20,000 permanent residents 
living in the Adelaide City Council area, compared to 
more than 108,000 employees working in the city every 
week day. These employees significantly contribute to the 
city’s economy on a daily basis and are impacted by the 
decisions made by the Adelaide City Council.

South Australia is a City-State and it is essential to have 
a democratically elected council that has the interests 
of business, workers and residents on an equal footing. 
Under the current structure, councillors make many 
decisions that have a significant impact on city’s workers 
with minority residential interests in mind. These decisions 
are often made at the expense of businesses, visitors and 
those who work in the city daily.

For the city’s workers to be able to vote, the voting 
eligibility criteria under the Local Government (Elections) 
Act 1999 must be amended. The proposed amendment 
to voting rights in Adelaide City Council elections is crucial 
for the future of the State.

42.	The extra-metropolitan Councils should be 
re-structured into seven Regional Councils, based 
on the areas defined by Regional Development

	
	 Australia: Eyre and Western; Far North; Yorke 

and Mid-North; Barossa; Murray and Mallee; 
Adelaide Hills, Fleurieu and Kangaroo Island; 
and Limestone Coast.

Many country Councils have a tiny population, a very 
limited financial base and, while they may represent local 
and parochial interests, they do not have the economies 
of scale and the financial base to produce and maintain 
the efficiencies and effectiveness required in modern 
governance.

These Regional Councils would be able to benefit from 
economies of scale, more and better efficiencies in 
services and increased consistency in the areas of planning, 
development and in regard to other policy matters.

43.	There should be the formation of elected 
Community Boards within Regional Councils in 
both metropolitan and rural Councils.

It needs to be recognised that a regional structure in both 
the metropolitan and country areas may weaken further 
the essential local component of Local Government. 
There is evidence that the 1990s amalgamations, especially 
into very large Councils, has led to a declining level of 
community engagement. One measure of engagement 
is the level of turnout at Local Government (voluntary 
voting) elections. Even prior to the amalgamations, a 
major study (Jaensch and Tulsi 1990: 78) concluded that 
there was “strong evidence from the statistical analyses 
that ‘size’ is the main, even major, explanatory variable 
in terms of turnout”. Patterns of turnout since 1990 
reinforce this conclusion.

The proposed solution to resolve these dilemmas is to 
establish a new sub-Council structure of Community 
Boards in both metropolitan and rural Councils.

The purpose of such Boards would be to allow local 
interests to have a formal means of relating their interests 
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and concerns to the regional Council, hence increasing 
the quality of governance.

These Boards would be based on identifiable communities 
of interest and their number defined by the number 
of communities. Each Board would have two essential 
functions: delegated authority to decide about certain 
local matters, based on the administration of policies 
established by the Regional Council, taking local interests 
into account; and to be the formal conduit from the local 
community to the Region. This would not involve any 
growth in staff, except for one co-ordinator. All works 
would be the responsibility of the Regional authority. 
The model would enable the Regional Council to set 
broad policies and the Boards to tailor their application 
to local interests (a full analysis and proposal is available 
in LGMA 2008).
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The Public Sector comprises all components of the 
society and economy which are owned by or under the 
direct control of the government. That is, all parts of the 
economy which is not in private hands.

The Public Service is a sub-set of the Public Sector, 
comprising the authorities which are under the direct 
control of the government, through departments headed 
by a minister, whose employees are under the authority of 
the Public Service Act.

The Public Sector comprises a range of legal entities, 
variously called public corporations, public utilities, public 
enterprises, statutory corporations, boards and agencies. 
They are established by statute and are usually attached 
in some way to the government, through a ministerial 
portfolio. Their management, often Boards, are appointed 
by the government and are usually responsible to the 
parliament through annual reports of activities. Each has 
usually been established in an ad hoc manner.

Recommendations

44.	A committee of the parliament should be 
established or properly resourced to compile a full 
list of all authorities, boards and agencies within 
the Public Sector of South Australia.

Governments over time have established more and more 
such authorities. They range from massive corporations 
to miniscule agencies. In 1990, a Senate Committee 
determined that there were 359 Commonwealth 
Statutory authorities, 419 non-statutory authorities and 
449 corporations and was not convinced it had found 
them all. The States, with a greater focus on services, have 
probably exceeded these numbers.

A search through both the 2009-10 Budget Papers and 
the www.service.sa.gov.au website revealed that a total 
of 396 State Government bodies exist in South Australia.  
These include agencies, authorities, commissions, 
committees, corporations, councils, departments, groups, 
panels, tribunals and trusts.

A Statutory Authorities Review Committee already exists 
in the Legislative Council. However, it does not appear 
to have conducted an audit or survey of all government 
bodies in South Australia since 1996.  That report does 
not appear to be available on the Parliament of South 
Australia website. It is also difficult to see how a small 
committee can encompass the range of the Public Sector 
and call each component to account.

In a separate report, the Fifth Inquiry Into Timeliness of 
Annual Reporting by Statutory Authorities 
2001-02, the Presiding Member’s Foreword states:

“Over the course of its previous inquiries into timeliness of 
annual reporting by statutory authorities, the Committee 
has encountered difficulties in identifying all statutory 
authorities for which annual reports are required to be tabled 
in parliament. In all five of its reports, the Committee has 
recommended that the government should commit the funds 
to compile and maintain a comprehensive list of statutory 
authorities for which annual reports are required to be tabled 
in parliament.

The Committee believes that this information should be 
widely accessible and therefore all statutory authorities should 
be listed either on the SA Central website 
www.sacentral.sa.gov.au or on the ministerial website 
at www.ministers.sa.gov.au”.

Nevertheless, the Committee reported that there were 
169 Statutory Authorities in 2001-02 for which reports 
are required to be tabled in parliament. There does not 
appear to be an estimate for the number of other State 
Government bodies without reporting requirements. 
The number and makeup of those bodies may have 
changed significantly since that time.

The functions of such bodies include business 
undertakings, autonomous agencies which work within 
guidelines, commodity bodies, research organisations, 
advisory agencies, tribunals, regulation bodies and 
community service organisations. In most cases, the 
authority is responsible to the parliament in that it is 
required to submit a report to the parliament, but it is 
not “responsible” in the terms that a minister can be 
called to justify its actions at any time in the parliament.
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45.	Following the “fact-finding” about the content of 
the Public Sector, the government should establish 
a commission which will analyse each component 
and report to the parliament on the degree to 
which the parameters of effective and efficient 
governance are followed by each.

A Public Sector is an important component in the 
governance of the State. But it should be governed by 
the principle that its prime function is to manage and/or 
deliver services which the private sector is unable or 
unfitted to deliver. Business SA, in its assessment of the 
South Australian Public Sector (2007:5) set parameters 
for the sector. It should be:

>	An appropriate size to deliver the functions of a 
responsible government

>	Highly skilled and professional
>	Flexible and responsive, with clear roles and 

responsibilities
>	Performance-based and accountable to 

government
>	Able to attract the best people to perform their 

various roles
>	Accessible to and hold the confidence of, the 

wider community

46.	The commission charged with the responsibility 
for assessing and advising on public sector 
reform should analyse the sector under the 
headings proposed in this Report and make 
recommendations to the government. The 
government should then apply the recommended 
reforms in the shortest possible time-frame.

It is the case that there have been numerous inquiries 
into the Public Sector and Public Service over time (see 
Business SA 2007:3). But there has not been enough 
evidence of action. As Business SA pointed out, “genuine 
public sector reform is important to ensure efficient use 
of taxpayers’ money”.

In 1997, an acknowledged authority on the Public Sector 
(Wanna 1997:66) identified areas of reform of the sector 
under the following major headings:

>	Organisational reforms: corporate and 
strategic management

>	Managerial reforms: improvements in programme 
management and budgeting

>	Delivery reforms: service provisions, citizens’ 
charters, equity and social justice

>	Commercial reforms: efficiency, cost-recovery, and 
“user pays” principles

>	Contractual reforms: contracting out and 
purchaser provider arrangements

>	Accountability reforms: evaluation, review 
and reporting

The over-arching requirements were set out by 
Business SA (2007:5):

“Government should use private enterprise whenever 
possible to deliver programs. Direct competition between 
the Public and Private Sector for the provision of services 
must be avoided.

Where services are provided by the Public Sector, they should 
be subjected to similar levels of rigour as the Private Sector in 
terms of probity and accountability”.

47.	 The government should establish a parliamentary 
committee to inquire into the ability of key 
statutory authorities, especially those with a 
crucial role in audit, equity, social justice and 
service to the community, to carry out their 
functions at the maximum level of efficiency and 
effectiveness and to recommend further funding 
where required.

Over time, governments have sought to increase their 
influence over boards and agencies, by appointments of 
board members who may have at least a sympathy for the 
directions of government policies and at worst are party 
political appointments. This may improve the “efficiency” 
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of the board or agency, in that government policies will be 
followed. But it runs the danger of moving away from the 
other key component of effectiveness for all.

As well, there are concerns that governments have not 
provided sufficient funds to key statutory authorities so 
that they can carry out their responsibilities properly. 
There are regular complaints that, especially with an 
increasing demand from clients, the finances required are 
not provided. Other statutory authorities have found that 
they do not have the necessary funds to carry out even 
the full responsibilities in their mission statements.
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The Public Service is that sector of government which 
consists of government departments and the people 
who work within them. The public servants are 
employees of the government, under the terms of 
the Public Service Act.

Any proposal for the reform of the Public Service needs 
to start with a clear description of the nature of the 
service and of its role within a democratic government. 
The traditional core characteristics of the Public Service 
are: a permanent career; clear duties and responsibilities; 
and central control of the Public Service and the public 
servants by a Public Service Board.

The “career service” generally includes: recruitment 
on merit; regulatory protection of the rights of public 
servants; hierarchical structure of positions and of 
salaries and benefits; and a distinctive retirement and 
superannuation system.

One primary role of the Public Service is concerned with 
the administration and application of laws passed by the 
legislature. As government has moved more to intervene 
in the society and the economy, it has needed to expand 
its roles in policy making and policy administration. As a 
result, both the size of the Public Service and its impact on 
the society has increased. Over time, State governments 
have been under pressure from society to improve the 
efficiency and effectiveness of public services.

In essence, the Public Service can be expected to have 
internal structures that are designed to administer the 
business of government at the highest level of efficiency 
and with the least cost to the taxpayer. It should have a 
managerial structure which monitors internal processes.

Business SA (2005:37) stated the principles which should 
direct the Public Service:

>	An appropriate size to deliver the functions of a 
responsible government

>	Highly skilled and professional
>	Flexible and responsive, with clear roles and 

responsibilities
>	Performance-based and accountable to government

>	Able to attract the best people to perform their 
various roles

>	Accessible to and hold the confidence of, the wider 
community

These attributes remain central.

The second role of the Public Service is to provide advice 
to government. In the Westminster tradition, this advice 
is expected to be “frank and fearless” and to ensure 
this, the permanent heads have tenure. The ethic of a 
Westminster public service is that it is apolitical, neutral 
and loyal to the government of the day. In essence: a 
professional and impartial service, offering frank advice 
based on a commitment to the public interest, obedient 
to the will of the government, which reflects the choice 
of the voters. The responsibility for advice rests with the 
permanent head.

In recent years, this level of the Public Service has 
become politicised. In the modern world, the heads are 
on contracts, able to be appointed, moved and removed 
at the will of a government. This changed the two tenets 
of permanency and “non-party-political” within the 
top levels of the service. The head of a department is a 
political appointment on a contract. This has transformed 
the established Westminster tenet of “frank and fearless” 
advice to a minister and a government. Further, the Head 
controls senior appointments “down the line” and hence 
the politicisation reaches further. Such politicisation may 
be of benefit to a government, but it runs the risk of 
eroding the fundamental principle that a Public Service 
should offer unbiased advice to the government and 
unbiased service to the public.

In its Reports on the Public Sector in 2005 and 2007, 
Business SA set out a series of recommendations for 
reform of the Public Service. As these proposals were put 
forward only a few years ago and as there has been little 
action on them by government, they merit reiteration.

The responsibility of the Public Service, in terms of 
its relationship with the society and economy, is to 
the government, through a minister. But there is also 
an indirect responsibility of the service, through the 
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government, to the parliament and the people. The 
politicisation of the Public Service makes this more 
difficult. To the relevant Commonwealth Minister in 
1995, “The Public Service is to serve the government. There 
will definitely not be any consumers’ charters or consumer 
sentiment in [proposed changes to the Public Service Act]” 
(cited in The Australian 29-30 July 1995). In fact, one 
of the key roles of a public service is just that: to serve 
the public.

There is no doubt that the South Australian Public Service 
has improved from that described by the Corbett inquiry 
in 1973 (cited in Smith and Weller 1978:80):

“Much of the Service gave us the impression that it was 
not concerned with efficiency at all. We found too many 
examples of work being done where no form of efficiency or 
productivity control whatsoever was in existence and some of 
the work we have seen being done, at what level of efficiency 
no-one knows, should in all probability not be done at all”.

Since then, there have been numerous inquiries and 
proposals, although not all have been applied. But 
there needs to be a constant effort to improve the 
Public Service.

To this end, Business SA’s recommendations [2005] 
remain relevant:

Recommendations

48.  Pursue the renewal and appropriate rationalisation 
of the Public Service by government.

49.  Determine an appropriate size of the Public Sector 
in South Australia.

50.  Abolish permanent tenure within the 
Public Sector.

51.  Advertise all positions publicly and ensure 
appointments are made on merit.

52.  Ensure the Public Sector is minimalist, flexible, 
responsive and highly collaborative.

53.  Employ more trainees and graduates to ensure 
vigorous and vibrant policy development processes 
and program delivery.

54.  Initiate and report on key performance measures 
and pronouncements on current government 
savings and expenditure achievements should only 
extend to their term in office.

55.  Implement a system of fiscal transparency that 
reflects the standard required of the private sector.

56.  Develop and realise a vision and mission 
statement for the Public Service so that they better 
understand their relationship with the community.

57.  Review programs regularly to ensure obsolete 
initiatives are disbanded quickly and efficiently.

58.  Ensure all Public Sector chief executives include 
public servant productivity and customer service 
standards in their key performance indicators.

59.  Produce a matrix to show the various government 
agencies contributing to the reform agenda.
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A federal constitution was necessary for the formation 
of the nation in 1901. In 2010, however, the structures 
and processes of federalism have developed intractable 
problems. The Constitution planners sought a political 
structure where the national government had strictly 
limited authority and functions. While the society and the 
economy has been transformed, the Constitution remains 
essentially how it was written in 1897.

Following the transfer of income tax powers to the 
Commonwealth in 1942, the financial power in Australia 
has shifted inexorably to Canberra. But the States retain 
their constitutional roles and responsibilities, especially in 
the “high cost” areas such as education, health, hospitals 
and services. The GST may have eased the pressures, but 
the financial problems continue.

Further, as one analyst put it (Encel 1977:43), as a social 
document, federalism was in 1901 and remains in 2009, 
“permeated by the conservatism, parochialism and pettiness 
that characterised the Australian colonies at the end of the 
nineteenth century”. Over time, the States have developed 
separate rafts of laws and regulations which govern the 
lives of people and businesses in their own arena. But 
as trade and commerce increasingly became national 
rather than constrained within a single State, the resultant 
disaggregated and often contradictory laws have become 
a major hindrance.

Change has occurred over time. The High Court has 
increasingly interpreted the Constitution in favour of 
the Commonwealth and in favour of a national polity 
and economy. This has removed the necessity for 
governments to simply ignore the Constitution and 
run the risk of High Court action, so as to modify the 
processes of federalism.

There has also been an attempt, through the Council 
of Australian Governments (COAG), to deal with the 
plethora of instances of duplication and contradiction 
between the regulatory frameworks of the States. But 
progress has been very slow. Even achieving such a 
small aim as uniform road laws across the nation has 
been impossible.

Some States have voluntarily transferred powers to the 
Commonwealth: industrial relations in Victoria; rural 
railways in South Australia. But in too many instances, 
parochialism continues to dominate. The disheartening 
story of the Murray Darling Basin, which has reached the 
stage where South Australia is mounting a case against 
Victoria in the High Court, is a telling instance of the 
nature of federal relations in 2010.

In recent history, the Constitutional Convention 
1973–1985, planned to modernise both the structure 
and process of federalism, foundered on States’ rights 
and powers. The Constitutional Commission 1985–1988 
prepared a new Constitution, but its proposals were 
abandoned when party politics and State 
parochialism dominated.

What federalism needs is a major commitment to 
efficiency and effectiveness by all governments – 
Federal, State and Territory. This could be achieved 
by establishing another Constitutional Commission, 
including a commitment by all governments to show a 
positive approach. But the kaleidoscope of differing laws, 
regulations, institutional arrangements, policy and planning 
environments, needs urgent reform. It is possible, if the 
nine governments in Australia are committed to reform. 
To date, this has not been apparent.

Because the reform of federalism involves the 
complexity of three different “levels” of government – 
Commonwealth, State and Territory and Local 
Government, it is fruitless to recommend specific actions 
by the South Australian Government which might have 
some real effect.

On the other hand, the South Australian Government 
could take on a leadership role in regard to federal 
reform, through COAG, through discussions with the 
Commonwealth, States and Territories, in an attempt 
to achieve a common framework.

The three main areas where reform is needed are:

>	Reallocation of roles between the Commonwealth and 
State and Territory Governments to reduce duplication 
and clarify responsibilities.
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>	Improvement in the mechanisms for inter-governmental 
cooperation.

>	Reform of Commonwealth – State financial relations, 
both in the operation of specific purpose payments and 
in the level of vertical fiscal imbalance.

As discussed, many of these reforms could be achieved 
through cooperation and through the referral of power 
if necessary. A constitutional convention may be a useful 
means of reaching consensus on these reforms and 
proposing any constitutional amendments that could 
enhance the future operation of the Australian federation.

The Henry Review of Taxation should also propose 
improvements to Commonwealth – State financial 
arrangements.
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